
MONTARA WATER AND SANITARY        
DISTRICT AGENDA 

 

 For Meeting Of:  September 12, 2019 

 

                                   TO:               BOARD OF DIRECTORS 
 
                                FROM:         Clemens Heldmaier, General Manager 
  

  

SUBJECT:   Approval of the Big Wave Subdivision Agreement 

Phase I 
 

DISCUSSION 

The County of San Mateo has approved the Coastal Development Permit (CDP) for the project 

known as “The Big Wave Community APN 047-311-060 and 047-312-040 PLN 2013-00451” 

in 2015.  (APN 047-311-060 refers to the project’s north parcel and 047-312-040 refers to the 

south parcel.) The CDP was since amended twice, most recently in 2019. The CDP as written 

and amended, requires Big Wave to obtain water service for domestic and fire protection from 

the District.   

The Subdivision Agreement for Phase I includes improvements required to provide the Big 

Wave development on the north parcel with the fire service per the Fire District requirements.  

The improvements include a 12-inch-diameter water main extension from the District’s Alta 

Vista Zone to the Big Wave north parcel.  Other improvements required by the CDP and for 

the development of the project will be included at a future date in the Phase II agreement that 

would require a separate authorization by the MWSD Board. 

The Applicant, Big Wave, has met all District Code requirements for this Phase I Subdivision 
Agreement, including the engineering review, and paid the fees required to be provided to 
the District prior to the Phase I agreement review by the Board. Additionally, the General 
Manager has determined that, at this time, it is not feasible to serve the property with 
recycled water due to lack of availability and because on-site wells will be used for irrigation 
purposes.  
 

 

 

RECOMMENDATION: Adopt MWSD Board Resolution No. ________ and Authorize the 

Board president to sign the Big Wave Subdivision Agreement for Phase I Water Main 

Construction 



RESOLUTION  NO.  _____ 
 
RESOLUTION OF THE MONTARA WATER AND SANITARY 
DISTRICT APPROVING A MAIN EXTENSION AND 
AUTHORIZING EXECUTION OF AGREEMENT FOR PHASED 
CONSTRUCTION AND ACQUISITION OF SUBDIVISION WATER 
UTILITY IMPROVEMENTS (APNS 047-311-060, 047-312-040) 
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WHEREAS, Big Wave, LLC, a California Limited Liability Corporation 

("Applicant") is constructing a subdivision and mixed-use development project 

known as “The Big Wave Community” on real property located in the County of 

San Mateo, California (“Project”), as approved by the Board of Supervisors of the 

County of San Mateo, Permit File Number 2013-0045, on May 19, 2015 (as 

subsequently amended on July 23, 2019); and  

WHEREAS, in accordance with the Montara Water and Sanitary District 

(“District”) Code, Applicant submitted an application for Water Service by the 

District’s water system to serve the Project, which requires the financing, 

construction and dedication to the District of a Main Extension beyond the 

District’s existing facilities for the first Phase of the Project’s water utility 

improvements (“Phase 1 Improvements”); and 

WHEREAS, Applicant submitted preliminary design plans and specifications of 

the Phase 1 Improvements titled “Big Wave Community, APN 047-311-060 and 

047-312-040, Airport Street, Princeton-By-The-Sea, CA”, dated December 13, 

2018 as revised August 9, 2019, prepared by Sandis Civil Engineers Surveyors 

Planners, which have been reviewed and approved by the District’s Engineer and 

the District’s General Manager for conformance with District’s requirements 

under District Code Section 5-4.222 (“preliminary design report”); and  

WHEREAS, the District’s Manager recommends that the District Board consider 

the preliminary design report and approve it as the final design report pursuant to 

District Code Section 5-4.206; and 

WHEREAS, pursuant to District Code Section 5-4.207, the District and the 

Applicant have agreed upon the terms and conditions for the Phase 1 

Improvements as approved and that are included in the agreement entitled 

“Agreement for Phased Construction and Acquisition of Subdivision Water Utility 

Improvements” (“Agreement”); and   

WHEREAS, the District Board desires to enter into the Agreement and approve 

the final design report.  

 



RESOLUTION  NO.  _____ 
 
RESOLUTION OF THE MONTARA WATER AND SANITARY 
DISTRICT APPROVING A MAIN EXTENSION AND 
AUTHORIZING EXECUTION OF AGREEMENT FOR PHASED 
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 NOW, THEREFORE, be it resolved by the Board of the Montara Water 

and Sanitary District, a public agency in the County of San Mateo, California, as 

follows: 

 

1.  Applicant’s application for water service is hereby approved subject to 

the terms and conditions contained in the attached draft form of the Agreement, 

which is further approved and the General Manager is authorized to execute and 

record the Agreement, subject to review and approval in final form by the 

District’s General Counsel.   

 

2.   The final design report of the Phase 1 Improvements is hereby 

approved.   

   

     _____________________________________ 

     President, Montara Water and Sanitary District 

 

 

COUNTERSIGNED: 

 

_____________________________________ 

Secretary, Montara Water and Sanitary District 

 

* * * * 

 I HEREBY CERTIFY that the foregoing Resolution No. ____ duly and 

regularly adopted and passed by the Board of the Montara Water and Sanitary 

District, County of San Mateo, California, at a Special Adjourned Meeting thereof 

held on the 12th day of September 2019, by the following vote: 

 

 AYES, Directors:    

 

 ABSTENTION:  

 

 NOES, Directors:   

 

 ABSENT, Directors:   
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     _____________________________________ 

      Secretary, Montara Water and Sanitary District 
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RECORDING REQUESTED BY, 
AND WHEN RECORDED, MAIL TO: 
 
Montara Water and Sanitary District 
c/o David E. Schricker, Attorney 
Law Offices of David E. Schricker, P.C. 
563 S. Murphy Ave. 
Sunnyvale, CA 94086  
 

 
______________________________________ 

    SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

EXEMPT FROM RECORDING FEES  
PURSUANT TO GOV. CODE SEC. 6103 
 

 
AGREEMENT FOR PHASED CONSTRUCTION AND 

ACQUISITION OF SUBDIVISION WATER UTILITY IMPROVEMENTS  
 (APNS 047-311-060, 047-312-040) 

 

 THIS AGREEMENT, made and entered as of _________ __, ____ by and 

between the MONTARA WATER AND SANITARY DISTRICT, a public agency in the 

County of San Mateo, California (“District”) and Big Wave, LLC, a California Limited 

Liability Corporation (“Applicant”); 

WITNESSETH: 
 WHEREAS, Applicant is the fee owner of the real property located in 

unincorporated San Mateo County, California, described in Exhibit “A” hereof, 

incorporated herein by this reference, (“Property;” also designated by Assessor’s Parcel 

Numbers 047-311-060 and 047-312-040); and 

 WHEREAS, the County of San Mateo, California (“County”) has approved a final 

subdivision map of the Property entitled, “Big Wave Subdivision Map No. 945” and a 

Parcel Map entitled, “Parcel Map No. 1128 Lands of Big Wave Group”, copies of which 

are marked Exhibit “B” and Exhibit “B-1” hereof, respectively, incorporated herein by this 

reference; and 

 WHEREAS, the subdivision of the Property provides for development of the 

Property as an office park including office, industrial and storage uses, and a wellness 
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center consisting of affordable housing and associated uses for developmentally 

disabled adults (collectively, the “Project”); and  

 WHEREAS, the County’s entitlements issued to Applicant for the Project as set 

forth in County’s “Revised Findings and Conditions of Approval” dated July 23, 2019 

include , among others, Condition 73, a copy of which is marked Exhibit “C” hereof, 

incorporated herein by this reference; and   

 WHEREAS, Condition 73 sets forth a timeline for construction of the Project 

extending fifteen years to completion; and  

 WHEREAS, the Property lies within District’s water utility service area; and  

 WHEREAS, in light of the aforesaid timeline and attendant development 

variables, water system infrastructure for the Project shall be constructed in Phases; 

and   

 WHEREAS, Applicant has applied for a permit for construction of the first Phase 

of the water utility improvements to serve the Project (“Phase 1 Improvements”),  

consisting of the extension of the District’s water main located in Airport Street to the 

Property’s northwesterly border corner, as more particularly described in the 

Construction Documents hereinafter described and defined; and  

 WHEREAS, Applicant submitted a preliminary design approved by District’s 

General Manager pursuant to District Code Section 5-4.205 and a final design report 

approved by District’s governing Board (“Board”) pursuant to District Code Section 5-

4.206 for the Phase 1 Improvements; and  

 WHEREAS, Applicant has submitted plans, profiles, drawings and specifications 

for the Phase 1 Improvements which have been approved by District’s General 

Manager for conformance with District’s requirements under District Code Section 5-

4.222; and 

 WHEREAS, this Agreement is entered into pursuant to District Code Section 5-

4.207;  

 NOW, THEREFORE, the parties hereto agree as follows: 

 1. Phase 1 Improvements. Applicant shall, at Applicant’s own cost and 

expense, construct or provide for the construction of the Phase 1 Improvements 

pursuant to District Code Section 5-4.207 and furnish all the materials, equipment, 
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machinery, vehicles and perform all labor, and do all other work necessary to complete 

the construction in strict accordance with Applicant’s plans, profiles, drawings  and 

specifications entitled “Big Wave Community, APN 047-311-060 and 047-312-040, 

Airport Street, Princeton-By-The-Sea, CA”, dated December 13, 2018 and revised 

August 9, 2019, prepared by Sandis Civil Engineers Surveyors Planners, and District’s 

Standard Specifications, the applicable provisions of which are incorporated herein by 

this reference. If a conflict exists between Applicant’s documents and District’s Standard 

Specifications for a particular portion or component of the Phase 1 Improvements, 

District’s Standard Specifications shall govern to the extent of such conflict. 

(Collectively, Applicant’s aforesaid documents and District’s Standard Specifications are 

hereinafter referred to as the “Phase 1 Construction Documents”).  

Applicant shall complete construction of the Phase 1 Improvements subject to such 

exceptions and time extensions as may be allowed under Paragraph 12 (Force 

Majeure) or otherwise approved for good cause by District’s Water Engineer.   

 2. Inspection. Applicant hereby grants District, its officers, employees, 

consultants, agents and designees the right and permission to enter upon the Property 

and the construction site or sites of the Phase 1 Improvements to inspect the work of 

construction and to test or observe the testing of said improvements to ensure that they 

are constructed in accordance with the Phase 1 Construction Documents, applicable 

provisions of District’s Code and otherwise conform to the conditions for approval and 

acceptance of the Phase 1 Improvements by District. District’s representative shall give 

not less than two working days advance notice to gain access to the construction site(s) 

during normal working hours unless otherwise arranged by the Parties. District’s 

representative shall be accompanied by a representative of Applicant.  

 3. Property Interests. Prior to commencing construction of the Phase 1 

Improvements, Applicant shall acquire title, license or other sufficient property 

interest(s) to all properties not owned or possessed by Applicant as of the date hereof 

that are necessary or appropriate for said construction and ultimately for conveyance of 

title to District upon District’s acceptance of the Phase 1 Improvements, excluding any 

property located in a public right of way. Applicant shall submit to District for review 

deed(s) of easement(s), or other evidence(s) of property interest(s) title to which is 
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vested in Applicant and is otherwise sufficient and free of encumbrances or claims by 

others to allow for the construction of the Phase 1 Improvements and conveyance of 

title thereto to District upon District’s acceptance of the Phase 1 Improvements and for 

District’s right of entry pursuant to Paragraph 2. Applicant shall, prior to commencement 

of construction of the Phase 1 Improvements, obtain and provide District with a copy of 

a title report or reports for the Property and such other properties that are necessary or 

appropriate for said construction and ultimately for conveyance of title to District upon 

District’s acceptance of the Phase 1 Improvements. 

Applicant shall convey title to the Phase 1 Improvements and appurtenances to 

District pursuant to District Code Section 5-4.213 free and clear of any encumbrances, 

except such encumbrances as may expressly be accepted by District in writing. Such 

easements or other interests shall include, without limitation, the right to operate, 

maintain, repair, replace (in the original or any other size), construct and install a water 

main or mains, meters, laterals, fire hydrants, pumps, valves, connections  and  

appurtenances thereto.  Applicant agrees and covenants that, prior to execution of such 

conveyances, Applicant shall not convey to any other person or entity or entities the 

same interest or any other interest that may conflict with the interest or interests to be 

conveyed to District. Title to the Phase 1 Improvements and associated easements or 

other requisite property interests (as determined by District) shall vest absolutely in 

District upon District’s acceptance thereof. Conveyance of title to District shall be 

conducted through escrow acceptable to District.  All conveyancing costs including, 

without limitation, costs of preparing documents, escrow, title insurance for the benefit 

of District, and recordation shall be borne by Applicant. All deeds or other form of 

conveyancing documents described above shall be subject to approval by District’s 

legal counsel. 

4. Security. Prior to commencing construction of the Phase 1 Improvements, 

Applicant shall file with District’s General Manager a bond securing the faithful 

performance by Applicant of the construction of the Improvements and Applicant’s 

obligations hereunder within the time herein specified.  The amount of the security shall 

be ___________________________ and No One Hundredths Dollars 
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($______________.00). The bond shall conform to the requirements of Government 

Code Section 66499.1 and District Code Section 5-4.208. 

Likewise prior to commencing construction of the  Improvements, Applicant shall 

file with District’s General Manager a payment bond securing payment by Applicant of 

all costs for labor and materials incurred in the construction of the Phase 1 

Improvements and all other work herein agreed to be performed by Applicant. The 

amount of the security shall be ________________________ and No One Hundredths 

Dollars ($________.00). The bond shall conform to the requirements of Government 

Code Section 66499.2 and District Code Section 5-4.209. 

The aforementioned security shall include, in addition to the principal amounts, 

guarantee of the payment of costs and reasonable expenses and fees, including 

reasonable attorneys’ fees, incurred by District in the event of successful enforcement 

of such security. All bonds shall be issued by California admitted sureties. 

5. Reimbursement; Deposits for District’s Costs. The Parties acknowledge 

that Applicant has deposited with District the total sum of Fifty-four Thousand Four 

Hundred Six dollars and 25/100 cents ($54,406.25) (the “Initial Deposit”), receipt of 

which is hereby acknowledged by District. The Parties agree that the Initial Deposit has 

compensated District for costs incurred in reviewing Applicant’s water system proposals 

for development of the Property and portions of the preliminary design of said system 

prior to entering into this Agreement as of January 31, 2019. 

Upon execution hereof, Applicant shall replenish the Initial Deposit with an 

additional deposit (“Supplemental Deposit”) in the amount of ten thousand dollars 

($10,000.00), to compensate the District for costs incurred in reviewing Applicant’s 

water system proposals for development of the Property and portions of the preliminary 

and final design of said system prior to entering into this Agreement from and after 

January 31, 2019. If District’s estimated costs for further processing Applicant’s 

application and reviewing related documents at any time exceeds the Supplemental 

Deposit or replenishments thereof, Applicant shall deposit additional amounts upon 

written demand by District. The Supplemental Deposit and replenishments shall be 

used by District, in accordance with District Code Sections 5-3.200, 5-3.203, 5-3.208, 5-

3.209 and 5-4.214 to pay for its costs in administering this Agreement and carrying out 
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its duties regarding construction and acceptance of the Improvements including costs of 

reviewing the Phase 1 Construction Documents, costs incidental to inspection of the 

construction of the Phase 1 Improvements, administrative, engineering and legal 

services costs and other costs and expenses incurred by District pursuant to the 

aforesaid District Code Sections and Applicant’s obligations under this Agreement.  

If the Supplemental Deposit is insufficient to pay all such estimated costs and 

expenses, District shall notify Applicant in writing thereof, whereupon Applicant shall 

replenish the deposit in the amount estimated by District that is necessary to cover 

District’s remaining estimated costs and expenses. If such insufficiency occurs, District 

shall not be obligated to perform any further services hereunder or under the District 

Code unless and until a replenishment deposit is made. Upon completion of the 

construction of the Phase 1 Improvements, Applicant shall pay any additional costs and 

expenses of District not covered by the Supplemental Deposit and, if applicable, 

replenishments thereof, prior to acceptance of the Phase 1 Improvements by District. 

District shall refund to Applicant any balance of the deposit(s) remaining after 

acceptance of said Improvements. 

District shall provide an accounting for all time spent performing services 

described above and provide documentation to Applicant to verify charges.  All charges 

shall be customary and reasonable. 

6. Hold Harmless. Applicant shall protect, indemnify, and hold harmless District, 

its governing board, committees, officers, employees, agents and consultants 

(collectively, “Indemnitees”) from and against any and all liabilities, losses, damages, 

claims, expenses, causes of action and judgments, including reasonable attorneys’ 

fees, arising out of  or attributable to Applicants’ performance or failure to perform under 

this Agreement including, without limitation, any accident, occurrence or incident related 

to the construction of the Phase 1 Improvements, or the negligent performance of, or 

failure to perform, any other responsibility of Applicant hereunder. Applicant shall also 

protect, indemnify, and hold harmless Indemnitees from and against any and all liability 

related to the use of any copyrighted material in the Phase 1 Construction Documents 

or the use of any patent or patented article or process by Applicant in the construction of 

said Improvements. Applicant’s duty to defend and indemnify includes the responsibility 
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to provide legal representation, the selection of whom shall be subject to District’s 

approval. 

Applicant’s obligation to indemnify, hold harmless and defend District shall 

extend to injuries to persons including, without limitation, death, and damages to 

property including, without limitation, loss of use thereof and alleged taking of property 

resulting from the design or construction of the Phase ! Improvements, and shall 

likewise extend to adjacent property owners asserting claims based upon the design or 

construction of the Phase 1 Improvements. District's acceptance of the Phase 1 

Improvements shall not constitute an assumption by District of any responsibility or 

liability for any damage(s) or alleged taking of property. District shall not be responsible 

or liable for the design or construction of the Phase 1 Improvements or for the 

subdivision that includes said Improvements. After District's acceptance of the Phase 1 

Improvements, Applicant shall remain obligated to correct or eliminate all dangerous 

conditions created by defects in design or construction; provided, that Applicant shall 

not be responsible for routine maintenance. Applicant acknowledges and agrees that 

Applicant shall be responsible and liable for the design and construction of the Phase 1 

Improvements and any other work done pursuant to this Agreement, and District shall 

not be liable for any acts or omissions in approving, reviewing, checking, correcting or 

modifying the Phase 1 Construction Documents or in inspecting, reviewing or approving 

any work related to construction of said Improvements. Applicant’s Improvement 

security shall not be required to secure Applicant’s obligations under this Paragraph 

beyond the one-year guarantee and warranty period described in Paragraph 10. If, in 

any judicial proceedings in which statutory immunity under the Tort Claims Act 

(Government Code §810, et seq.) is asserted by or for District, or its officers, 

employees, agents or consultants and such immunity is determined by a court of 

competent jurisdiction to be inapplicable or unavailable to immunize District, or its 

officers, employees, agents or consultants, from liability for any alleged acts or 

omissions, then the rights or obligations of indemnification hereunder shall be governed 

by principles of comparative fault. 

7. Insurance.  Applicant shall obtain and maintain in full force and effect during 

the term of this Agreement, at Applicant’s cost, a comprehensive general liability 
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insurance policy naming District, its governing board, commissions, committees, 

officers, agents, and employees (collectively, “District’s Insureds”) as insureds or 

additional insureds, insuring them against liability for personal injury (including death) 

and property damage (including loss of use) arising out of the construction of the Phase 

1 Improvements or from Applicant’s performance or failure to perform Applicant’s 

obligations under this Agreement. Said insurance shall be in the minimum limits of 

$1,000,000 for personal injuries to, or death of, any one person, $3,000,000 for 

personal injuries or death arising out of any one occurrence and $1,000,000 for property 

damage arising out of any one occurrence. Said insurance shall expressly insure 

against contractual liability assumed by Applicant under this Agreement.  

The foregoing policies or endorsements thereto shall provide that: (i) the insurer 

shall notify District in writing thirty (30) days in advance of the insurer’s intention to 

cancel or materially change the terms of said policy or policies, (ii) coverage for 

District’s Insureds shall be severable from that of other insureds if the insurance covers 

Applicant, another entity or person(s) in addition to District’s Insureds (cross liability or 

severability of interest provision) and (iii) such insurance shall be primary regarding 

District’s Insureds and that any insurance or self-insurance maintained by District shall 

be excess of Applicant’s insurance, and not contributory with it. Upon execution of this 

Agreement Applicant shall file with District’s General Manager copies of the policies or 

the policies’ declaration page(s) or information page(s) with such endorsements that 

show compliance with all of the requirements of this Paragraph, together with a 

certificate or certificates of the insurance. 

8. Acceptance. Construction of the Phase 1 Improvements in conformance with 

the Phase 1 Construction Documents and the provisions of Chapter V, Article 4, 

Division 2 (“Extension of Facilities”) of the District Code shall be subject to the approval 

of District’s Water System Engineer. Upon completion of the construction in full 

compliance with this Agreement and upon recommendation of said Engineer, District 

shall accept the Phase 1 Improvements. Upon acceptance, Applicant shall furnish 

District with a complete set of the Phase 1 Construction Documents and drawings 

showing the Phase 1 Improvements in their actual or “as built” condition and location. 

  9. Improvement Agreement; Future Phases.  
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 (a) Phase 1 Improvements. This Agreement serves as an “Improvement 

Agreement” for the Phase 1 Improvements agreed to by and between the Parties in 

compliance with Government Code Section 66462 and District Code Section 5-4.207 in 

accordance with the Subdivision Map Act (Gov. Code §66410 et seq.).  In furtherance 

thereof Applicant has submitted a preliminary design approved by District’s General 

Manager pursuant to District Code Section 5-4.205, a final design report approved by 

District’s Board pursuant to District Code Section 5-4.206,and plans, profiles, drawings 

and specifications approved by District’s General Manager pursuant to District Code 

Section 5-4.222. This agreement was approved by District’s Board on _____________, 

__, 20__. 

 (b) Future Phases. Future phases of the water utility improvements to serve the 

Project shall be described and provision for construction thereof shall be set forth in  

supplements or amendments to this Agreement or by separate agreement(s) as the 

Parties shall agree. Supplements or amendments may incorporate by reference 

applicable provisions of this Agreement with appropriate revisions. Such supplements or 

amendments shall be subject to District’s Board approval and the improvements 

described therein shall be subject to compliance with District Code Sections 5-4.205, 5-

4.206 and 5-4.4.222.  

10. Guarantee of Workmanship and Materials.  Applicant agrees that, if within 

a period of one (1) year after acceptance of the Phase 1 Improvements or upon 

beneficial use of said Improvements, the Improvements or any part or component 

thereof fails to fulfill any of the requirements of this Agreement, or of the Phase 1 

Construction Documents, District’s Standard Specifications and the provisions of 

Chapter V, Article 4, Division 2 (“Extension of Facilities”) of the District Code, Applicant 

shall, upon written notice from District directing the work to be done, without delay and 

without any cost to District, repair, replace or reconstruct any defective or otherwise 

unsatisfactory part or parts of the Phase 1 Improvements.  If Applicant fails to act 

promptly to make such repair, replacement, or reconstruction, or otherwise to act in 

accordance with the requirement to repair, replace, or reconstruct, or should the 

exigencies of the case require that repair, replacement, or reconstruction be made 

before Applicant has been notified, District may, at its option, make the necessary 
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repair, replacement, or reconstruction or perform the necessary work, and Applicant 

shall pay to District the actual cost of thereof plus fifteen percent (15%). 

 11. Security to Insure Guarantee. Applicant agrees, as a condition precedent to 

District’s acceptance of the Phase 1 Improvements, to submit to District a bond, cash 

deposit or equivalent in the amount of ten percent (10%) of the costs of construction of 

the Phase 1 Improvements guaranteeing and securing to District Applicant’s compliance 

with the provisions of Paragraph 10 for a period of one (1) year after acceptance of the 

Phase 1 Improvements by District. Applicant shall provide District copies of all invoices 

for and proof of payment of the costs of construction of the Phase 1 Improvements 

concurrently with submittal of the bond or cash deposit.  

 12. Force Majeure.  Applicant shall not be in default of any provision of this 

Agreement where timely performance or timely compliance thereof is prevented by acts 

of God, including natural disasters, or unusually inclement weather, civil emergencies, 

inability to obtain materials (except for such inability occasioned by the act, or failure to 

act, of Applicant), unanticipated change in governmental regulations, labor strike or 

disturbance (except that pertaining to Applicant’s employees or agents) or similar acts 

which are beyond Applicant’s reasonable ability to control; provided, that Applicant shall 

be obligated to perform or comply within a reasonable time after the event or action 

which precluded Applicant’s timely performance no longer exists. 

13. Independent Contractor. Neither Applicant, nor any of Applicant’s agents or 

contractors are, or shall be, agents or employees of District in connection with the 

performance of Applicant’s obligations under this Agreement. Applicant is, and shall be, 

an independent contractor hereunder.  
14. Separate Agreement - General Obligation Bonds. The Parties 

acknowledge that District issued general obligation bonds in 2003 (“Series 2003 

Bonds”) and that the Series 2003 Bonds were refunded in 2012 (“Series 2012 Bonds”), 

the latter of which superseded the Series 2003 Bonds, and that the proceeds of the 

Bonds were used to pay for acquisition of District’s water system and subsequent 

improvements thereto. The Parties further acknowledge that, as general obligation 

bonds, installments of interest and principal (“Debt Service”) to retire the debt created 

by the Bonds are funded by ad valorem taxes levied by the County of San Mateo 
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(“County”) upon all property subject to taxation within District’s boundaries. The Parties 

further acknowledge that the Property is located outside of District’s corporate limits and 

that upon Applicant’s request, District applied to, and obtained authorization from, 

County’s Local Agency Formation Commission and County to serve the Property 

extraterritorially.  

In consideration of receiving the benefits of service from District’s water system 

acquired and improved by proceeds of the Bonds and for other good consideration, 

receipt of which is hereby acknowledged, Applicant agrees that the Property shall be 

subject to the lien of the Bonds and to ad valorem taxation for payment of the Debt 

Service for the Bonds. Said agreement shall be memorialized in a separate written 

agreement between the Parties executed as of even date with this Agreement, which 

separate agreement shall be submitted by District to County’s Clerk-Recorder for 

recordation in County’s Official Records. District shall likewise notify County’s 

Treasurer-Tax Collector of said agreement and of the lien created thereby. 

15. Assignability. Applicant may assign this Agreement subject to District’s prior 

written approval and to such reasonable conditions and covenants that District may 

require in order to effectuate the purposes of this Agreement. 

16. Successors. The rights and obligations of the Parties hereunder shall inure 

to the benefit of, and be binding upon, their respective successors, assigns, 

administrators and heirs. 

17. Joint and Several. If Applicant, as named above, consists of two or more 

persons or entities (irrespective of whether the form of such entity or entities is 

corporate, partnership, association or other form), the obligations and responsibilities 

under this Agreement of are joint and several among said persons or entities. 

18. Recordation. Either Party hereto may submit this Agreement or a 

memorandum thereof to the San Mateo County Clerk-Recorder for recordation in 

County’s Official Records.  

 19. Attorneys’ Fees. If suit is brought by one Party against the other for 

damages or otherwise to enforce the provisions of this Agreement, the prevailing Party 

shall recover costs of suit including reasonable fees of expert witnesses and reasonable 

attorneys’ fees.  Notwithstanding the foregoing, the Parties shall participate in non-
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binding mediation prior to litigation and evenly divide the cost of mediation.  Each Party 

shall pay its own attorney’s fees incurred in mediation.    

20. Paragraph Headings. Paragraph headings used herein are for convenience 

of reference, and shall not be deemed to amend or alter the contents of the paragraphs 

headed thereby. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the 

day and year first hereinabove written. 

 

MONTARA WATER AND SANITARY DISTRICT, a public agency (“District”) 

 

By: ________________________________ 

      General Manager 

      

 Big Wave, LLC, a California Limited Liability Corporation (“Applicant”) 

 

By: ________________________________ 

      Its ______________________________ 

 (Insert title) 
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Exhibit A 

(Property Description) 
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Exhibit B 

(Big Wave Subdivision Map No. 945) 

 

 

 

(Big Wave Parcel Map No. 1128)                      Exhibit B-1   
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Exhibit C 

Big Wave North Parcel Alternative Project 
County of San Mateo Letter of Decision Dated July 23, 2019 
Condition of Approval No. 73 
 
 

 

Insert No. 73 from County revised findings and conditions of approval adopted July 23, 

2019. 
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